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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 

Present:      Dr. M Baruah 
          Chief  Judicial  Magistrate, 

                 Sonitpur, Tezpur. 
 

G. R. Case No. 15/2014 
U/s 379 IPC 

 

State 

Vs 

Sri Prakash Munda  

…………….Accused 

Appearance: 

Counsel for the State      :   Sri N Das. 

Counsel for the defense  :   Sri N.K. Mishra 

Charge framed on           :  26-3-2014. 

Evidence recorded on      : 23-4-14, 20-6-14,20-6-14,4-7-14. 

Argument heard on        : 9-9-2014. 

Judgment delivered on   : 20-9-2014. 

 

J U D G M E N T 

  

1.           The prosecution’s case in brief is that the informant Shashi 

Kanta Subba, Acting Manager of Tarajulie Tea Estate  lodged an ejahar 

before the O/C, Rangapara  P. S. on 28-9-13 stating that on the night 

of 27-12-13 fencing wires measuring 500 ft were stolen from Section 

No.33.  

2.  Upon receive of the ejahar a case being Rangapara P S No. 

01/14 u/s 379 IPC was registered and started investigation. After 

investigation, police filed charge sheet against the accused Prakash 

Munda u/s 379 IPC. 

3.  The accused appeared before the Court and faced trial. 

Copy of the prosecution documents were furnished to the accused. 
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After hearing learned counsel for both sides, charge u/s 379 IPC has 

been framed and its particulars are read over and explained to the 

accused. The accused pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of four witnesses to prove 

the case. After close of prosecution evidence, statement of the accused 

U/S 313 Cr. P.C was recorded. The plea of the accused was total 

denial. He declined to adduce defense evidence.  

 

5.   POINT FOR DETERMINATION 

 (i) Whether the accused on 27-12-13  committed 

theft of fencing wires measuring 500 ft. from the 

Section  No.33 of the Tarajulie Tea Estate   ? 

   Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The PW-1 Sri Sachi Kanta Subba deposed that the line 

chowkidar of Line No.1 caught the accused in between 7.00 p.m. to 

7.30p.m. while the accused was cutting fencing by pliers. On that day 

the accused could not remove any fencing. Earlier there was theft of 

fencing in that area. So he filed the ejahar. Ext-1 is the ejahar and 

Ext-1(1) is his signature. There was theft of 500 meters of fencing. 

  During cross examination he stated that on 27-12-13 there 

was theft of 500 meters of fencing. The miscreant could not be 

apprehended. Thereafter the chowkidars were appointed. The ejahar 

was filed and police after visiting the place of occurrence could not 

apprehend the miscreant. He denied that the accused is not connected 

to the offence dated 27-12-13. 

  PW-2 Sri Christopher Titu deposed that on 14-1-14 there 

was theft of fencing from the garden. So the Garden Manager asked 

them to the duty of night watchman. They caught the accused while 

he was cutting the fencing by a plus (tool).  

  During cross examination he stated that on 16-1-14 he 

along with five others were on duty of night watchman. When they 
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caught the accused, the accused threw the plus. They did not get the 

plus.  

  PW-3 Sri Prakash Sashoni deposed that in the month of 

January there was theft of fencing from the Tea Garden. So the 

Manager asked five of them to do the duty of night watchman. On the 

night of 16th January the accused along with two boys were cutting the 

fencing.  

  During cross examination he submitted that there is a 

village of Nepali inhabitant nearby and a road to that village passes 

near the fencings. They could not find the plus used by the accused in 

cutting the fencing. 

  PW-4 Sri Dhiraj Gaur deposed that he was one of the night 

watch man doing duty on the day of occurrence. He stated that he and 

other night watchman caught the accused while cutting the fencing. 

The other miscreants fled away.  

  During cross examination he stated that the accused had 

cut the fencing but he could not take it.  

7.  Now scrutinizing the materials on record, I found that the 

ejahar was filed on 27-12-13 and this alleged incident occurred on    

1-1-14. The witnesses have deposed for the incident which occurred 

after the filing of the ejahar. Though the witnesses stated that they 

caught the accused while cutting the fencing but the prosecution has 

failed to prove it as they could not produce the fencings which was cut 

by the accused. The accused in his defense took the plea that he was 

passing by that road and the night watchman mistook him as a 

miscreant who has came to take the fencings. It is also clear from the 

evidence that there is a village nearby and people go through the road 

which passes near the fencing. The I O has failed to recover any stolen 

material from the possession of the accused. The materials in the case 

record are not sufficient to hold that the accused was cutting fencing 

on 1-1-14. On the other hand the accused was arrested for the offence 

committed on 1-1-14 whereas the FIR was filed on 27-12-13, prior to 

the occurrence of this incident.  I hold that the prosecution has failed 

to prove the above point against the accused. 
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8.     O R D E R  

 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused U/S 379 IPC beyond reasonable doubt. As a result the 

accused is acquitted and set at liberty. His bail bond stands cancelled.    

9.  The judgment is prepared and typed by me. 

1o.  Set my hand and seal of this Court on this the 20th day of 

September, 2014. 

 

 

 

 

(Manash Baruah) 

Chief Judicial Magistrate, 
       Sonitpur, Tezpur. 

   

  

 

  

 

 

 


